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DETAILED ACTION 

1 . This office action is based on tine communications filed April 4, 2008. Claims 7 - 
9 are currently pending and considered below. 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification sliall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person sl^illed in the 
art to which It pertains, or with which It Is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the Inventor of carrying out his Invention. 

3. Claims 7 - 9 are rejected under 35 U.S.C. 1 1 2, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Claim 7 recites the limitation "in which a 
primary sound wave and a leakage sound wave are provided by the same speaker or 
speakers as the cancelling sound wave," however the specification as originally filed 
does not provide support for "the same speaker or speakers". While the specification 
does disclose a primary sound wave and a leakage sound being provided by the same 
speaker array as the cancelling sound wave, and the speaker array contains multiple 
speakers, this is not the same as "a primary sound wave and a leakage sound wave are 
provided by the same speaker or speakers as the cancelling sound wave". Therefore 
the specification does not have support for a primary sound wave and a leakage sound 
wave being provided by the same speaker or speakers as the cancelling sound wave. 



Application/Control Number: 10/532,546 
Art Unit: 2615 



Pages 



4. Claims 7 - 9 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Again, regarding the limitation of "the same speaker or speakers", one of 
ordinary skill would not understand how it is possible given the specification as originally 
filed and the nature of a speaker to have the same speaker or speakers provide a 
primary sound wave with a leakage sound and at the same time also provide a 
cancelling sound wave to cancel the leakage sound. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 7 - 9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 7 recites the limitations, "in which a primary 
sound wave and a leakage sound wave are provided by the same speaker or speakers 
as the cancelling sound wave," and "a speaker array in a configuration in which plurality 
of speakers are arranged". Confusion is created given the enablement problem of the 
limitation "the same speaker or speakers" in combination with the limitation "a speaker 
array in a configuration in which plurality of speakers are arranged" since uncertainty 
arises as to whether Applicant really intend for the limitation to read "the same speaker 
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array", given the speaker array is a configuration in which a plurality of speakers are 
arranged. Therefore, since the only way the limitation of "the same speaker or 
speakers" can possibly make sense is to interpret the limitation as "the same speaker 
array", the Examiner will interpret the claim for examination purposes to state "in which 
a primary sound wave and a leakage sound wave are provided by the same speaker 
array as the cancelling sound wave". 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 7 - 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Bienek et al. (WO 02/078388 A2), hereinafter Bienek . in view of Foster et al. (US 
5,815,578), hereinafter Foster . 

Claim 7: Bienek discloses a reproducing apparatus for reproducing an audio signal 
(apparatus to create a sound field), comprising: 

a first plurality of digital filters (delay means 1508 or adjustable digital filter can 
also be arranged to apply delays) each supplied with an audio signal (input signal 101); 

a second plurality of digital filters (adjustable digital filter means 1512) each 
supplied with the audio signal (input signal 101); 
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a speaker array (DPAA) in a configuration in wliich plurality of speakers (output 
transducers 104) are arranged, in which signals representative of outputs of the first 
plurality digital filters are delivered to the respective plurality of speakers to form a 
sound field (Figure 7C and Figure 8); and 

in which predetermined delay times are set at the first plurality of digital filters so 
that respective propagation times required until the audio signal arrives at a first point 
within the sound field through the first plurality of digital filters and the respective 
plurality of speakers coincide with each other (Figure 7C and Figure 8), 

in which predetermined transfer characteristics (coefficients and Figures 11A- 
1 1 D) are set at the second plurality of digital filters to control sound at a second point 
within the sound field among sounds formed from outputs of the first plurality of digital 
filters (Figure 7C and Figure 8) (Bienek teaches that "one or the other of the signal 
delay means (1508) and adjustable digital filter (151 2) may also be dispensed with," 
Page 18 Lines 15-30. Bienek further teaches that the outputs of multiple Distributors 
can be combined by adders before reaching the DPAA, Figure 15. Therefore one of the 
Distributors in Figure 15 could be configured as taught by Bienek to include only signal 
delay means (1508) and the other configured to include only adjustable digital filter 
means (1 51 2). The outputs of each distributor are then combined through the use of 
adders and provided to the same speaker array resulting in for example Figure 8 where 
sound is directed in directions (B1), (B2), and (B3).), and 

Bienek does not disclose a plurality of subtraction circuits respectively supplied 
with the outputs of the first plurality of digital filters and outputs of the second plurality of 
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digital filters and operable to perform respective subtraction operations therebetween, in 
which signals representative of outputs of the plurality of subtraction circuits are 
respectively delivered to the plurality of speakers, 

in which predetermined transfer characteristics are set at the second plurality of 
digital filters to control sound at a second point within the sound field among sounds 
formed from outputs of the first plurality of digital filters so as to cause a cancelling 
sound wave to be produced, 

in which a primary sound wave and a leakage sound wave are provided by the 
same speaker or speakers (interpreted as same speaker array) as the cancelling sound 
wave, and in which the cancelling sound wave has a frequency and level which are the 
same as that of the leakage sound wave and the cancelling sound wave has a phase 
which is opposite that of the leakage sound wave. 

Bienek does disclose reducing "side lobes" of the sound beams by providing a 
window function to improve directivity. Foster teaches another method that does better 
than just reducing "side lobes" or "leakage" it cancels "leakage". Foster teaches "In one 
embodiment, the present invention provides a leakage canceling signal which cancels 
the surround sound leakage signal in the vicinity of listener 100 so that the perception of 
listener 100 that the surround sound signal is emanating from reflecting surfaces is 
improved. For the surround sound leakage signal, a leakage canceling signal is 
generated in the vicinity of the listener by applying a leakage transmission signal to a 
direct speaker. The leakage canceling signal effectively suppresses the surround sound 
leakage signal so that it does not disturb the listener's perception. The leakage 
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transmission signal is derived as described below from a measured transfer function 
which describes the transmission and propagation of the surround sound leakage signal 
to the vicinity of the listener and the transfer function which describes the transmission 
and propagation of a direct signal to the listener," Column 5 Lines 22 - 36 see also 
Figure 3 and Column 8 Lines 18 - 57). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the transfer function, as taught by Foster , of the 
adjustable digital filters as disclosed by Bienek . thereby improving the directionality of 
the surround signal in the system of Bienek . 

Claim 8: Bienek discloses the reproducing apparatus for reproducing an audio signal as 
set forth in claim 7, wherein the primary sound wave radiated from the speaker array is 
reflected on a wall surface, and arrives at the first point (Figure 8). 

Claim 9: Bienek discloses the reproducing apparatus for reproducing an audio signal as 
set forth in claim 8, wherein the second point is at substantially the same location as the 
first point (The different sound beams (81), (82), and (83) are all directed to 
substantially the same point of the listener (X), Figure 8). 

Response to Arguments 

9. Applicant's arguments filed April 4, 2008 have been fully considered but they are 
not persuasive. Applicant argues "the portions of Foster relied on by the Examiner do 
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not appear to disclose tliat a primary sound wave and a leakage sound wave are 
provided by the same speaker or speakers as the cancelling sound wave. Instead, such 
portions of Foster appear to specifically disclose that the leakage signal is supplied from 
speaker 300 and the leakage canceling signal is supplied from speaker 302," pages 8 - 
9. As explained above in the 35 U.S.C. 112 rejection the Applicant does not have 
support for "the same speaker or speakers", the limitation is not enabling to one of 
ordinary skill in the art, and it is also creates confusion. The only reasonable meaning 
the Examiner can conclude from the limitation is that Applicant intends that "a primary 
sound wave and a leakage sound wave are provided by the same speaker array as the 
cancelling sound wave". And as described by Applicant in the arguments of pages 8 - 

9, "portions of Foster appear to specifically disclose that the leakage signal is supplied 
from speaker 300 and the leakage canceling signal is supplied from speaker 302," 
where speaker 300 and speaker 302 form a "speaker array" or plurality of speakers. 

Conclusion 

1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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11. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph Saunders whose telephone number is (571) 
270-1063. The examiner can normally be reached on Monday - Thursday, 9:00 a.m. - 
4:00 p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Suhan Ni can be reached on (571 ) 272-7505. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/J. S./ 

Examiner, Art Unit 2615 
/Suhan Ni/ 

Primary Examiner, Art Unit 2614 



